
 MEMORANDUM         
 

   
   
 

TO: SLDMWA Board of Directors. Alternates 
SLDMWA Water Resources Committee Members, Alternates 

FROM: Scott Petersen, Water Policy Director 
Cynthia Meyer, Special Programs Manager 

DATE: September 12, 2022 

RE: Recommendation to Board of Directors to Authorize Execution of Agreement 
with Friant Water Authority for Joint Funding of Consultant Services Relating to 
Phase 3b of the Delta Smelt Structured Decision Making Project 

   
BACKGROUND   
On May 19, 2022, the State Water Contractors entered into a Consulting Services Agreement with 
Compass Resource Management, Ltd., for completion of the Delta Smelt Structured Decision Making 
Project – Phase 3b – Completion of Round 1 Structured Decision Making Evaluation. Consistent with 
historical funding practices, SLDMWA staff engaged in cost sharing discussions with Contra Costa Water 
District and Friant Water Authority to spread the costs of funding the study more equitably across the 
various Delta-reliant federal contractors participating in CSAMP/CAMT. 
 
As a reminder, the proposal to CAMT for the Delta Smelt Structured Decision Making Project envisioned 
three phases: 
 

1. Phase 1 – Project Initiation: Set up the necessary structures and processes to manage and 
implement the multi-year project, including the CSAMP Steering Committee and Technical 
Working Group. COMPLETE 

2. Phase 2 – Foundation Work: Focus on foundational work necessary for the Delta Smelt-related 
components of the SDM process. COMPLETE 

3. Phase 3a – SDM Evaluation (front end): Specify management portfolios (distinct combinations of 
actions) to evaluate and methods for modeling or otherwise capturing their effects. COMPLETE 

4. Phase 3b – Complete Round 1 SDM Evaluation: Formal evaluation of Delta Smelt recovery 
actions/portfolios along with the full suite of objectives: Salmon, Longfin Smelt, Water Supply, 
and Cost. 

 
The current project would complete the first round of structured decision making evaluation for delta 
smelt recovery actions/portfolios, further informing upcoming regulatory processes and advancing the 
analysis of tradeoffs between various recovery actions. To date, SLDMWA has funded the prior Delta 
Smelt SDM work on a 50-50 basis with the State Water Contractors. 
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ISSUE FOR DECISION 
Whether the Water Resources Committee should recommend to the Board that it authorize, in 
substantially similar form, the execution of the Agreement for Joint Funding of Consultant Services 
Related to Phase 3b of the Collaborative Science and Adaptive Management Program Delta Smelt 
Structured Decision Making Project.   

RECOMMENDATION 
Staff recommends the Committee recommend that the Board authorize execution, in substantially similar 
form, of the proposed agreement.   

ANALYSIS 
The SLDMWA Board has provided staff direction to work to increase the funding partners for SLDMWA 
jointly funded science programs with other contractor participants, particularly CSAMP and CAMT. The 
proposed agreement would reduce expenditures for SLDMWA member agencies participating in the 
Science Program funding by 18.89% for this project, consistent with Board direction. 

BUDGET 
The Science Program budget includes a total of $392,500 for new Science Studies/Efforts, of which 
SLDMWA staff has earmarked $180,000 for support of CAMT/CSAMP efforts.  

The total fee estimate for Structured Decision Making Phase 3b is $424,722, which has traditionally been 
funded by a 50-50 cost share between the State Water Contractors and SLDMWA. Metropolitan Water 
District provided an initial $40,000 contribution to advance the project, leaving the remaining scope of 
work to be $384,722 (Exhibit 2).  

If the federal contractor participants match the historical cost share between state and federal 
contractors, the federal share of the work would be $212,361, of which Contra Costa Water District has 
executed a cost share agreement directly with the State Water Contractors for $30,000, leaving the 
remaining federal contractor share to be $182,361. 

The breakdown of costs (assuming this cost split) is below: 
CSAMP Delta Smelt Structured Decision Making Phase 3b 

Total Cost $424,722 
State PWA Share $212,361 
Federal PWA Share $212,361 
    Contra Costa WD $30,000 (to date) 
    SLDMWA $182,361 
    FWA (18.89% of SLDMWA cost (EC match)) $34,448 

The agreement is structured in such a way that Friant Water Authority will participate in the funding for 
this project at the same rate as the Exchange Contractors participation percentage in the Leg-Ops Fund 
(18.89%). 
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EXHIBITS 

1. Agreement for Joint Funding of Consultant Services Related to Phase 3b of the Collaborative 
Science and Adaptive Management Program Delta Smelt Structured Decision Making Project 

2. State Water Contractors Consulting Services Agreement with Compass Resource Management 
Ltd. 



Agreement for Joint Funding of Consultant Services Related to Phase 3b of the 
Collaborative Science and Adaptive Management Program Delta Smelt Structured 

Decision Making Project 

 

This Agreement is made and entered into this ____ day of September, 2022, between the San Luis 
& Delta-Mendota Water Authority (“SLDMWA”) and the Friant Water Authority (“FWA”), 
which are referred to herein individually as a “Party” or collectively as “Parties,” for the joint 
funding of consultant services related to Phase 3b of the Collaborative Science and Adaptive 
Management Program (“CSAMP”) Delta Smelt Structured Decision Making project. 

The Parties agree as follows:  

1. Need for Agreement. The State Water Contractors (“SWC”) entered into a Consulting 
Services Agreement with Compass Resource Management Ltd. (“Consultant”) effective May 
19, 2022 (“Consulting Agreement”). The Consulting Agreement is attached hereto as Exhibit 
A. Pursuant to the Consulting Agreement, SWC retains Consultant to provide consulting 
services related to Phase 3b of the CSAMP Delta Smelt Structured Decision Making project. 
The Consulting Agreement specifies that the total fees for work performed under the 
Consulting Agreement shall not exceed $384,722. Of this amount, $212,361 will be funded by 
federal contractor participants in the CSAMP. At the time of this Agreement, Contra Costa 
Water District has contributed $30,000 toward the federal contractor share, thus $182,361 is 
required to complete the federal contractor share of funding. This outstanding balance of 
$182,361 shall hereinafter be referred to as the “remaining federal share.” Because Parties have 
agreed to jointly fund the remaining federal share for Consultant’s services pursuant to the 
Consulting Agreement, this Agreement is necessary and appropriate to set forth the 
responsibilities of each Party with respect to payment obligations. 
  

2. Effective Date and Term. This Agreement will be effective as of the date last signed by either 
of the Parties and shall remain in effect until the earlier of June 30, 2023 or the termination of 
the Consulting Agreement. 
 

3. Payment Obligations. Through this Agreement, SLDMWA agrees to pay the remaining 
federal share, and FWA agrees to reimburse SLDMWA for 18.89% of SLDMWA’s expenses, 
but not to exceed 18.89% of $182,361.  

 
4. Invoicing. The Parties agree that SLDMWA will bill FWA for its share of the cost as specified 

in this Agreement. FWA agrees to pay SLDMWA for its allocated share of the costs within 30 
days of receipt of the invoice from SLDMWA.  

 
5. Amendment and Modification. This Agreement may be amended or modified only by a 

subsequent writing, approved and signed by both Parties.  
 



6. Indemnification. No Party, nor any officer or employee of a Party, shall be responsible for 
any damage or liability occurring by reason of anything done or omitted to be done by another 
Party under or in connection with this Agreement.  

 
7. Entire Agreement. This Agreement constitutes the sole, entire, integrated and exclusive 

agreement between the Parties regarding the contents herein. Any other contracts, agreements 
terms, understandings, promises or representations not expressly set forth or referenced in this 
writing are null and void and of nor force and effect.  

 
IN WITNESS WHEREOF, the Parties executive this Agreement on the date set forth below.  
 
SAN LUIS & DELTA-MENDOTA  
WATER AUTHORITY 
 
 

FRIANT WATER AUTHORITY 

By:   ___________________________ 
         Federico Barajas, Executive Director 
 
 

By:   ___________________________ 
         Jason Phillips, Chief Executive Officer 
 

Date:___________________________ Date:___________________________ 
 

 

LIST OF EXHIBITS:  

Exhibit A – Consulting Agreement 

  



 

 

 

Exhibit A 
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STATE WATER CONTRACTORS 
CONSULTING SERVICES AGREEMENT WITH 

 
COMPASS RESOURCE MANAGEMENT LTD. 

 
 This Consulting Services Agreement, hereafter referred to as “Agreement,” is entered into 
effective May 19, 2022 by and between the State Water Contractors, hereinafter referred to as “SWC,” 
and Compass Resource Management Ltd., hereinafter referred to as “Consultant.”  Under this 
Agreement, Consultant will provide the services as identified in Attachment A, attached hereto.  SWC 
and Consultant may hereinafter be referred to individually as a “Party” and collectively as the “Parties”. 
 
1. Scope of Services 

a. SWC retains Consultant to provide consulting services necessary to complete the tasks 
set forth in Attachment A (the “Services” or the “Scope of Work”).  Consultant agrees that all work 
required under this Agreement must be accomplished in a professional, technically competent, and 
timely manner. 

b.  Consultant shall provide SWC with monthly progress reports, as outlined in Section 
4(c).  Consultant will also hold regular status briefings in person, by phone, or by email depending on 
the topics to be addressed.  

c. In performance of the Services requested under this Agreement, Consultant shall 
report to and receive instructions from the SWC General Manager. 
 
2. Financial Arrangements 
 
 a. All payments by SWC to Consultant under this Agreement shall be consistent with the 
budget and schedule of fees set out in Attachment B.  Fees under this Agreement shall be established 
and billed on an hourly basis.  SWC shall directly reimburse the Consultant for hard, out-of-pocket 
costs (at no mark-up), including travel, major shipping, etc., reasonably incurred in performing the 
Services upon submission of reasonable supporting documentation.  For individual expenditures of 
$1,000 or more, Consultant shall obtain the prior written approval of the SWC as a condition 
precedent to Consultant’s right to reimbursement under this section. 
 
 b. Total fees, including expenses for work performed under this Agreement shall not 
exceed $384,722.  Consultant agrees to provide prompt written notice to SWC when expenditures 
under this Agreement reach seventy-five per cent (75%) of the total task expenditures. 
 
3. Term and Termination 
 
 a. This Agreement shall be effective on May 19, 2022 and shall remain in effect until June 
30, 2023 unless terminated earlier pursuant to this Agreement.  This Agreement may be terminated at 
any time by SWC with or without cause upon written notice.  Consultant may terminate this 
Agreement only with cause upon sixty (60) days’ written notice.  Upon termination initiated by SWC 
without cause, SWC shall pay Consultant for Services and expenses up to and including the effective 
date of termination. 
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 b. All finished and unfinished data, studies, documents, and reports prepared by 
Consultant in performing the Services (“Work Product”) are and shall remain SWC’s property and 
Consultant shall deliver such items to the SWC upon the termination of this Agreement.  SWC 
acknowledges and agrees that Consultant retains exclusive ownership of all works of authorship 
created by or for Consultant prior to or separate from the performance of Services under this 
Agreement, including without limitation, Consultant’s proprietary information and Services, media 
lists, lists of political and community contacts and third party relationships held by Consultant, except 
that Consultant grants SWC a non-exclusive, perpetual license to the same but only to the extent 
necessary for SWC’s reasonable use and enjoyment of the Work Product. 
 
4. Billings and Payments 
 
 a. Any notice, demand, or request regarding this Agreement shall be in writing, and shall 
be personally served or sent First Class U. S. Mail, postage prepaid, to the address supplied herein: 
 

Consultant 

Compass Resource Management Ltd 
Suite 302, 788 Beatty Street 
Vancouver, B.C. V6B 2M1 Canada 

State Water Contractors 

1121 L Street Suite 1050 
Sacramento, CA 95814 
Attention: Jennifer Pierre 

 
 b. Either the Consultant and/or SWC may, at any time, by written notice to the other 
party, designate different or additional persons or different addresses for the giving of notices 
hereunder. 
 
 c. The consultant shall submit a monthly progress report/invoice on or before the 7th 
day of each month to SWC. Invoices received after this date will be processed during the next invoice 
cycle.  The invoice shall be submitted via email to: swcscience_invoices@swc.org. The progress 
report/invoice shall contain a brief description of the work performed, broken down by task and 
hours billed by person, including total expenditures to date.  Appropriate documentation shall be 
provided for all direct expenses billed by Consultant.  The description of work performed shall be of 
a form that is appropriate for briefing the SWC Board of Directors and Member Agencies.   
 

d. SWC shall pay Consultant’s billings within thirty (30) days of approval of such billings, 
or it shall issue Consultant a written denial of such billings within the same period.  
 
5. Staffing 
 
 a. Consultant has represented to SWC that certain key personnel will perform and 
coordinate the Services (“Key Personnel”).  Should one or more of such personnel become 
unavailable, Consultant may substitute other personnel of at least equal competence upon written 
approval of SWC.  In the event that SWC and Consultant cannot agree as to the substitution of Key 
Personnel, SWC shall be entitled to terminate this Agreement for cause.  The Key Personnel for 
performance of this Agreement are hereby designated as follows: Sally Rudd, Brian Crawford, Dan 
Ohlson, Alejandra Ibarra. 
 

b. The Consultant is authorized to subcontract with other consultants in connection with 
the work called for herein, with the prior written approval of SWC. 
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6. Code of Conduct 
 
 a. SWC is committed to maintaining a professional, collegial work environment in which 
all individuals are treated with fairness, respect and dignity.   Consultant shall, at all times, enforce 
good order among its employees and those of any subcontractors or any other persons acting on its 
behalf.   
 

b. If any person employed by Consultant or any subcontractor of Consultant appears to 
SWC, in its sole and absolute discretion, to be incompetent or to act in a disorderly or improper 
manner, such person shall immediately cease performance of any Services under this Agreement upon 
request by SWC.  Such person shall not again perform any Services for the remainder of the term of 
the Agreement.  If Consultant fails to take all reasonable and appropriate steps to remove such person 
upon the request of SWC, then SWC may terminate this Agreement with cause and shall have the 
right to refuse payment to Consultant for any Services or expenses from the date of the request.  Any 
removal of such person shall not be the basis for any claim of compensation or damages against SWC. 
 
7. Governing Law & Venue 
 
 a. The Consultant shall perform such Services in accordance with recognized 
professional standards and will comply with all applicable regulatory requirements, including federal, 
state, and local laws, rules and regulations, codes, criteria, and standards in effect at the time the 
Services are performed for an expert in the Services. 
 
 b. To the furthest extent permitted by law, any dispute between the Parties that arises 
out of, relates to, or is incident to this Agreement, its subject matter, or the acts contemplated 
hereunder shall be governed by the laws of the State of California with venue in the Superior Court 
of California for the County of Sacramento for cases within that Court’s jurisdiction or the federal 
judicial district in which such venue is situated cases within that Court’s jurisdiction. 
 
8. Entire Agreement 
 
 a. It is mutually agreed and understood that this Agreement represents the complete 
agreement of SWC, and that no alteration or variation of the terms of the Agreement shall be valid 
and binding unless made in writing and signed by SWC herein. 
 
9. Other Terms and Conditions 
 
 a. The Consultant shall not release or disclose information obtained in the course of 
consultant’s work for the SWC under this Agreement to others without receiving prior written 
permission from the SWC or its designee. 
 
 b. No delay or failure by either party to exercise or enforce at any time any right or 
provision of this Agreement shall be considered a waiver thereof or of such party’s right thereafter to 
exercise or enforce each and every right and provision of this Agreement.  A waiver to be valid shall 
be in writing but need not be supported by consideration.  No single waiver shall constitute a 
continuing or subsequent waiver. 
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 c. Consultant will furnish consulting Services in the capacity of an independent 
contractor and neither consultant nor any of its employees shall be considered, or be, an employee or 
agent of SWC. 
 
 d. Consultant agrees to refrain from accepting assignments from other entities or 
individuals on issues within the Scope of Services provision of Section 1 of this Agreement, unless the 
specific assignment(s) has been submitted to SWC and approved by the General Manager. 
 
 e. In the performance of Consultant’s Services, the Services and hours Consultant is to 
work in any given day will be within Consultant’s control and SWC will rely upon Consultant to put 
in such number of hours as is reasonably necessary to fulfill the spirit and purpose of this Agreement 
and accomplish Consultant’s assignments. 
 

f. The execution of this Agreement by the parties hereto shall constitute an authorization 
to proceed whereupon Consultant will commence hereunder.  Consultant shall promptly notify SWC 
of any anticipated delays or circumstances beyond Consultant’s control that may affect any agreed-to 
work schedule. 
 
 g. All data, studies, and documents shall be furnished to and become property of SWC.  
SWC acknowledges and agrees that Consultant retains exclusive ownership of all works of authorship 
created by or for Consultant prior to or separate from the performance of Services under this 
Agreement, including without limitation, Consultant’s proprietary information and Services, media 
lists, lists of political and community contacts and third-party relationships held by Consultant. 
 
10. Indemnity 
 
 a. Consultant assumes all risk of injury to its employees, agents and contractors, including 
loss or damage to property. 
 
 b. To the furthest extent permitted by law, Consultant shall defend, indemnify and hold 
harmless SWC, its board of directors, officers, employees and agents from and against all claims, suits 
or causes of action for injury to any person or damage to any property arising out of any intentional 
or negligent acts or errors or omissions arising out of its performance of the Services under this 
Agreement. 
 
11. Reporting and Deliverables 
 

a. Written reports that summarize work performed and the state of completion shall be 
provided by the Consultant to SWC quarterly. When significant work is performed, the report should 
also include a summary of that work, problems encountered, and conclusions. Consultant shall use 
the reporting template included in Attachment C to report work done under this Agreement absent 
the prior written consent of SWC to another form.   
 

b. A one- to two-page fact sheet will be provided by the Consultant to SWC within 30 
days of the effective date of this Agreement. Consultant shall use the fact sheet template included in 
Attachment C to this Agreement absent the prior written consent of SWC to another form. 
 

c. A final fact sheet will be provided by the Consultant to SWC within 60 days of 
completion of the Project and will follow the same template as the initial fact sheet. Consultant shall 
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use the fact sheet template included in Attachment C to this Agreement absent the prior written 
consent of SWC to another form. 
 

d. Consultant will participate in periodic in-person, web-conferencing, or telephone 
briefings, reasonably requested by SWC. 
 

Deliverable Due Date 
Project Fact Sheet (initial) July 15, 2022 
Quarterly Reports March 31, June 30, September 30, December 31 
Final Fact Sheet July 15, 2023 

 
12. Counterparts 
 
 This Agreement may be executed in counterparts.  Each counterpart shall be deemed an 
original, and all counterparts shall be deemed the same instrument with the same effect as if all parties 
hereto had signed the same signature page. 
 
IN WITNESS WHEREOF, SWC and Consultant have executed this Agreement on the date set forth 
below. 
 
 
STATE WATER CONTRACTORS 
 
 
BY:         
 
DATE:         
  Jennifer Pierre 
  General Manager 
 
 
COMPASS RESOURCE MANAGEMENT LTD. 
 
 
BY:         
 
DATE:          
  Dan Ohlson 
  Principal 
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ATTACHMENT A 
 

SCOPE OF WORK 
 

 

DocuSign Envelope ID: B776F5C5-BB9D-4188-86AB-D7E06AFE0487



State Water Contractors Agreement (FY 2021-2022) Page 7 
SWC Agreement No. 22-27 

DocuSign Envelope ID: B776F5C5-BB9D-4188-86AB-D7E06AFE0487



State Water Contractors Agreement (FY 2021-2022) Page 8 
SWC Agreement No. 22-27 

DocuSign Envelope ID: B776F5C5-BB9D-4188-86AB-D7E06AFE0487



State Water Contractors Agreement (FY 2021-2022) Page 9 
SWC Agreement No. 22-27 

DocuSign Envelope ID: B776F5C5-BB9D-4188-86AB-D7E06AFE0487



State Water Contractors Agreement (FY 2021-2022) Page 10 
SWC Agreement No. 22-27 

DocuSign Envelope ID: B776F5C5-BB9D-4188-86AB-D7E06AFE0487



State Water Contractors Agreement (FY 2021-2022) Page 11 
SWC Agreement No. 22-27 

DocuSign Envelope ID: B776F5C5-BB9D-4188-86AB-D7E06AFE0487



State Water Contractors Agreement (FY 2021-2022) Page 12 
SWC Agreement No. 22-27 

DocuSign Envelope ID: B776F5C5-BB9D-4188-86AB-D7E06AFE0487



State Water Contractors Agreement (FY 2021-2022) Page 13 
SWC Agreement No. 22-27 

DocuSign Envelope ID: B776F5C5-BB9D-4188-86AB-D7E06AFE0487



State Water Contractors Agreement (FY 2021-2022) Page 14 
SWC Agreement No. 22-27 

DocuSign Envelope ID: B776F5C5-BB9D-4188-86AB-D7E06AFE0487



State Water Contractors Agreement (FY 2021-2022) Page 15 
SWC Agreement No. 22-27 

 
 

DocuSign Envelope ID: B776F5C5-BB9D-4188-86AB-D7E06AFE0487



State Water Contractors Agreement (FY 2021-2022) Page 16 
SWC Agreement No. 22-27 

ATTACHMENT B 
 

SCHEDULE OF FEES AND BUDGET 
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Maximum Amount Payable:  $384,722  
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ATTACHMENT C 
 

TEMPLATES 
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